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OPPOSITION TO MOTION TO TERMINATE THE MASTER 
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Defendants/counterclaimants Fathi Yusuf ("Yusuf') and United Corporation ("United") 

(collectively, the "Defendants"), through their undersigned counsel, respectfully submit this 

Opposition to the "Motion to Terminate the Role of the Special Master" ("Motion To Terminate") 

dated March 15, 2017 filed by plaintiff/counterclaim defendant Waleed Hamed, as Executor of the 

Estate of Mohammad Hamed ("Hamed" or "Plaintiff'). Defendants submit that the Motion to 

Terminate should be summarily denied because the winding up of the Partnership1 remains 

incomplete and, pursuant to several orders of this Court, the judicial supervision of the winding up 

process must be directed and overseen by the Master. Plaintiffs unsupported claim that the 

Master's job is "complete" or that even if the job is unfinished, "his involvement should be 

curtailed," see Motion To Terminate at p. 6, is nothing more than a frivolous attempt to completely 

erase Plaintiffs express consent to the appointment of the Master and to the Master's role in 

considering the Partners' competing accounting and distribution plans by way of a report and 

recommendation to this Court for its final determination. 

Factual Background 

Although irrelevant to the relief sought in the Motion to Terminate, Plaintiff misrepresents 

the factual background to suggest that Yusuf never acknowledged Hamed's 50% interest in the net 

profits of the Plaza Extra Stores until after this Court entered its preliminary injunction, which was 

affirmed in part and vacated in part by the Virgin Islands Supreme Court. That is untrue. Yusuf 

always acknowledged that he and Hamed shared equally in the net profits from the operations of the 

Plaza Extra Stores. In his Motion to Appoint Master for Judicial Supervision of Partnership 

Winding Up Or, In the Alternative, to Appoint Receiver to Wind Up Partnership filed on April 7, 

1 Unless otherwise defined, all capitalized terms have the same meaning provided for in the "Final Wind Up Plan Of 
The Plaza Extra Partnership" (the "Plan") approved by this Court's "Order Adopting Final Wind Up Plan" dated 
January 7, 2015 (the Wind Up Order"). 
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2014, Yusuf was simply the first person to formally seek dissolution of the Partnership and the 

appointment of a Master2 to supervise the winding up of the Partnership. 

On September 10, 2014, the Partners filed a stipulation for the appointment of Judge Edgar 

D. Ross as the Master in this case. Pursuant to that stipulation, on September 18, 2014, this Court 

entered an order appointing Judge Ross "to serve as judicial Master in this action, to direct and 

oversee the winding up of the Hamed-Yusuf Partnership." 

On October 7, 2014, this Court entered an "Order Soliciting Comments, Objections and 

Recommendations" in which the parties were "ordered to review the proposed plan and present 

comments, objections and recommendations within the time periods provided below." At page 6 of 

that Order, the Court provided, in relevant part, as follows: 

Step 6: Distribution Plan. 

Upon conclusion of the Liquidation Process, the funds remaining in the Liquidation 
Expenses Account, if any, shall be deposited into the Claims Reserve Account. 
Within 45 days after the Liquidating Partner completes the liquidation of the 
Partnership Assets, Hamed and Yusuf shall each submit to the Master a 
proposed accounting and distribution plan for the funds remaining in the 
Claims Reserve Account. Thereafter, the Master shall make a report and 
recommendation of distribution for the Court for its final determination. 
Nothing herein shall prevent the Partners from agreeing to distribution of 
Partnership assets between themselves rather than liquidating assets by sale and 
distributing proceeds. (Emphasis supplied) 

That Order further provided each party 14 days within which to submit their comments, 

objections, and recommendations with respect to the Court's proposed plan. On October 21, 2014, 

Plaintiff filed his "Comments Regarding Proposed Winding Up Order," which included a proposed 

revised plan as Exhibit 4. Section 8, Step 6 (page 12-13), provided as follows: 

Upon conclusion of the Liquidation Process, the funds remaining in the Liquidation 
Expenses Account, if any, shall be deposited into the Claims Reserve Account. 

2 Although the first prayer for relief in Plaintiffs First Amended Complaint filed on October 19, 2012 sought "[a] 
full and complete accounting to be conducted by a court-appointed Master," Plaintiff never moved the Court to 
appoint a Master until April 30, 2014, when he responded to Yusufs April 7, 2014 motion. 
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Within 45 days after the Master completes the liquidation of Partnership Assets, 
Hamed and Yusuf shall each submit to the Master a proposed accounting and 
distribution plan for the funds remaining in the Claims Reserve Account. 
Thereafter, the Master shall make a report and recommendation of 
distribution for the Court for its final determination. (Emphasis supplied) 

Of course, this language is identical to the language from this Court's proposed plan, except it 

substituted "Master" for the "Liquidating Partner" as the person who completes the liquidation of 

the Partnership Assets. Nowhere in Plaintiffs Comments Re Proposed Winding Up Order did he 

argue or even suggest that a jury should decide the competing accounting and distribution plans 

between the Partners as opposed to the Master making the initial determination by report and 

recommendation for final determination by this Court. Indeed, the word "jury" did not appear 

anywhere in the body of any of Plaintiffs documents either proposing a wind up plan or 

commenting on Defendants' or the Court's proposed plans. 

After considering the parties' comments, this Court entered the Wind Up Order approving 

the Plan. Of course, the language quoted above (p.3) from the Court's proposed plan was adopted 

verbatim in§ 9, Step 6 of the Plan because both Partners agreed to that language. 

Section 1.22 of the Plan provides: '"Master" means Honorable Edgar D. Ross, appointed by 

the Court to serve as Master in the Case." Section 2 of the Plan provides that Judge Ross "shall 

serve as Master to oversee and act as the judicial supervision of the wind up efforts of the 

Liquidating Partner." Section 3 of the Plan provides: "Yusuf shall be the Liquidating Partner with 

the exclusive right and obligation to wind up the Partnership pursuant to this Plan and the provisions 

of the V.I. Code Ann. tit. 26, § l 73(c), under the supervision of the Master." Section 3 further 

provides: "All acts of the Liquidating Partner, except those customarily undertaken in the ordinary 

s1. Thomas. u.s. v.1. ooao4-o756 course of the ongoing business operations of the Partnership, are subject to prior notification to and 
(340) 774-4422 

approval of the Master." (Emphasis supplied). Section 5 of the Plan concluded with this sentence: 
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Following payment of all Partnership Debts, any remaining funds shall 
continue to be held in the Claims Reserve Account pending distribution 
pursuant to agreement of the Partners or order of the Court following a 
full accounting and reconciliation of the Partners' capital accounts and 
earlier distributions. 

On October 2, 2015, the parties stipulated that the "Partners will submit their proposed 

accounting and distribution plans required by § 9, Step 6, of the Plan to each other and the Master 

by March 3, 2016[.]" This stipulation was "So Ordered" on November 13, 2015.3 

Argument 

As Plaintiff would have this Court read the Plan, it only contemplated two tasks for the 

Master to oversee and supervise, namely, "to transfer ownership of the three stores and to finalize 

the partnership accounting." See Motion to Terminate at p. 2. Plaintiffs effort to reduce the 

Master's role to "act as the judicial supervision" of the Liquidating Partner's wind up efforts under 

the Plan, which provides for the winding up of a Partnership found by this Court to have been 

formed in 1986, which employed hundreds of people in three different stores and generated 

hundreds of millions of dollars in revenues, to these two tasks simply misrepresents the terms and 

intent of the Plan. The Plan not only provided for the liquidation of the Partnership Assets, it 

clearly required the Partners to submit their competing accounting and distribution plans for initial 

determination by the Master via report and recommendation to this Court, sitting without a jury, for 

its final determination. 

The undisputed factual background that led to the entry of the Wind Up Order is set forth in 

Defendants' Supplemental Brief Regarding Three Motions Addressed at March 6-7, 2017 

Hearings filed on March 21, 2017 (pages 7-11). Plaintiff has not and cannot dispute his close 

st. Thomas, u.s. v.1. ooao4-o756 participation in both the development and approval of the Plan. More than two years after entry 
(340) 774-4422 

3 The March 3, 2016 deadline was later extended by the Master at Plaintiffs request until August 31, 2016, when the 
Master directed the Partners to submit any objection to John Gaffney's Partnership Accounting or any claims against 
the Partnership or the other Partner by September 30, 2016. 



DUDLEY, TOPPER 

AND FEUERZEIG, LLP 

1000 Frederiksberg Gade 

P.O. Box 756 

St. Thomas, U.S. V.I. 00804-0756 

(340) 774-4422 

Hamed v. Yusuf 
Case No. SX-12-CV-370 
Page 6 

of the Wind Up Order, it is simply disingenuous for Plaintiff to now claim that the Master's "role 

was for the specific purpose of supervising the dissolution, not to subsequently resolve the 

claims between the parties." See second sentence of the Motion to Terminate. The Plan 

certainly did not appoint the Master to supervise the dissolution of the Partnership, an act that 

occurred not later than April 30, 2014, the date Mohammad Hamed gave notice of his purported 

dissolution of the Partnership. See Exhibit 1 to the Plaintiffs Response to Defendants' Motion 

to Appoint Master for Judicial Supervision of Partnership Winding Up Or, in the Alternative, to 

Appoint Receiver to Wind Up Partnership filed on April 30, 2014. 

Clearly, the "judicial supervision" referenced in § 2 of the Plan (quoted above) is the 

same "judicial supervision of the winding up" contemplated by the V .I. Code Ann. tit. 26, § 

173(a). Section 3 of the Plan provides: "Yusuf shall be the Liquidating Partner with the 

exclusive right and obligation to wind up the Partnership pursuant to this Plan and the provisions 

of V.I. Code Ann. tit. 26, § 173(c), under the supervision of the Master." Section 173(c) 

provides, in pertinent part: 

A person winding up a partnership's business may ... prosecute and 
defend actions and proceedings, whether civil, criminal, or 
administrative, settle and close the partnership's business, dispose of 
and transfer the partnership's property, discharge the partnership's 
liabilities, distribute the assets of the partnership pursuant to section 
177 of this chapter, settle disputes by mediation or arbitration, and 
perform other necessary acts. 

Section 177(a) provides: 

In winding up a partnership's business, the assets of the partnership, 
including the contributions of the partners required by this section, 
must be applied to discharge its obligations to creditors, including, to 
the extent permitted by law, partners who are creditors. Any surplus 
must be applied to pay in cash the net amount distributable to partners 
in accordance with their right to distributions under subsection (b) of 
this section. 
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The first sentence of § 177(b) provides: "Each partner is entitled to a settlement of all 

partnership accounts upon winding up the partnership business." (Emphasis supplied). 

In this case, the winding up of the Partnership is most certainly incomplete so the 

Master's role in supervising the wind up is likewise incomplete. As reflected in Exhibit 23 

introduced by Plaintiff at the hearing on March 6, 2017, which is a copy of Exhibit A (Claim 

Distribution Summary) of Yusuf's Accounting Claims and Proposed Distribution Plan submitted 

to the Master and Plaintiff on September 30, 2016, a copy of which is attached as Exhibit A for 

the Court's convenience, there are approximately $9,000,000 in Partnership Assets remaining 

after liquidation and potentially available for distribution by the Liquidating Partner under the 

supervision of the Master. Before those assets may be distributed to the Partners, the Debts of 

the Partnership must be determined and discharged. Moreover, a winding up of the Partnership 

cannot be complete until there has been "a settlement of all partnership accounts" as provided in 

§ 177(b ). This complex settlement of partnership accounts is a critical part of the winding up 

process that remains under the supervision of the Master. Section 9, Step 6 of the Plan provides 

that "Within forty-five ( 45) days after the Liquidating Partner completes the liquidation of the 

Partnership Assets, Hamed and Yusuf shall each submit to the Master a proposed accounting and 

distribution plan for the funds remaining in the Claims Reserve Account. Thereafter, the Master 

shall make a report and recommendation for distribution to the Court for its final determination." 

If the Master was not expected to report and recommend on the parties' competing accounting 

claims and distribution plans for the Court's final determination, Plaintiff provides this Court 

with no clue what subject the Master's report and recommendation was supposed to address. 

Plaintiff complains that the "accounting process has ... been a Yusuf-drive disaster." 

See Motion to Terminate at p. 2 ( emphasis in original). Of course, the record reflects that Yusuf, 

as the Liquidating Partner, timely filed twelve bi-monthly reports, as provided in the Plan, along 
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with the updated financial information that accompanied each report, which was submitted only 

to the Master and Hamed. Pursuant to the Notice of Service of Partnership Accounting filed on 

November 16, 2015, Yusuf provided notice that the Partnership accounting required by§ 5 of the 

Plan had been submitted to the Master and Hamed. Although Plaintiff claims that he "noted his 

objection" to this Partnership accounting, he cannot provide this Court with any citation to the 

record of any such objection. Plaintiff never objected to the Partnership accounting submitted by 

the Liquidating Partner on November 16, 2015. Indeed, at page 3 of Plaintiffs Motion to 

Remove the Liquidating Partner filed on January 29, 2016, Plaintiff states: "On November 16, 

the Liquidating Partner submitted a final accounting, as required by § 5 of the Winding Up 

Plan." 

The only evidence that Plaintiff can muster that purportedly objects to Yusuf s 

Partnership accounting is the self serving, January 28, 2016 declaration of Plaintiffs counsel in 

support of the Motion to Remove Yusuf as Liquidating Partner. See Exhibit 6 to the Motion to 

Terminate. That declaration does not set forth any objection to the November 16, 2015 

Partnership accounting but simply reflects counsel for Plaintiffs misunderstanding and 

confusion regarding the content of that accounting, as clearly shown in the declaration of John 

Gaffney attached as Exhibit 6 to Yusufs Opposition to Motion to Remove the Liquidating 

Partner filed on February 17, 2016. A copy of that declaration is attached as Exhibit B for the 

Court's convenience. Not surprisingly, Plaintiff made no effort to controvert Mr. Gaffney's 

declaration in Plaintiffs March 3, 2016 Reply. Incredibly, although Plaintiff acknowledges a 

check in the amount of $183,381.91 was written by the Master and Yusuf, as Liquidating 

st. Thomas, u.s. v.1. ooeo4-o756 Partner, as a result of that Partnership accounting (and promptly cashed by Plaintiff), the Motion 
(340) 774-4422 

to Terminate falsely states that "the declaration explains why it [the check] should have been 
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much larger." See Motion to Terminate at p. 5, n. 3. Needless to say, Plaintiff has submitted no 

declaration whatsoever explaining why the check should have been any larger. 

Plaintiff complains that he "never had a meaningful opportunity to either (1) scrutinize 

the January 1, 2012 to present financials or (2) obtain a full accounting of the partnership 

accounts from 1986 to 2012." Motion To Terminate at p. 2-3. To support this claim, Plaintiff 

once again relies upon the self-serving declaration of his counsel attached as Exhibit 1 to the 

Motion To Terminate. Both of these claims are frivolous based upon a review of the record. 

Plaintiff Had Unfettered Access "To View All Partnership Accounting Information 
From January 2012 to Present." 

As previously pointed out by Yusuf, see Defendants' November 14, 2016 Reply To 

Hamed's Opposition To Motion To Strike Supplemental Claims at p. 7-8, in response to 

Plaintiffs comments with respect to the Court's proposed plan, the Court ultimately included the 

following language in§ 9, Step 4 of the Plan: 

All previous Partnership accountings are deemed preliminary. 
Hamed's accountant shall be allowed to view all partnership 
accounting information from January 2012 to present and to submit 
his findings to the Master. 

As reflected in the declaration of John Gaffney, attached as Exhibit C, Plaintiff and his 

accountants have had unfettered access to the partnership financial information from January 

2012 to the present and no one has prevented them from viewing that information. 

Plaintiff makes no effort whatsoever to explain how he was not provided a meaningful 

opportunity to obtain a full accounting of the partnership accounts from 1986 to 2012. 

Notwithstanding the fact that §§ 4 and 9 (Step 6) of the Plan obligate each Partner to submit a 

st. Thomas, u.s. v.1. ooe04-o756 full accounting, to date, Plaintiff has submitted no accounting whatsoever for any period of time. 
(340) 774-4422 

With respect to the period from 1986 to 2012, Plaintiff claims that any accounting is simply 

impossible notwithstanding the fact that ,r 21 of his First Amended Complaint alleges that 
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"Hamed and Yusuf have also scrupulously maintained records of withdrawals from the United­

held "supermarket" Partnership profit account to each of them (and their respective family 

members), to make certain there would always be an equal (50/50) amount of these withdrawals 

for each partner directly or to designated family members." As the Court is well aware, Yusuf 

included a "Report of Historical Withdrawals and Distributions of the Partners and Proposed 

Allocation to Equalize Partnership Distributions" prepared by BDO, Puerto Rico, PSC as part of 

his Accounting Claims and Proposed Distribution Plan submitted to the Master and Plaintiff on 

September 30, 2016. That report addressed the Partners' historical withdrawals through 

December 2012. From the period from January 2013 to date, Yusuf relied upon the Partnership 

accounting provided by Gaffney. Both of Plaintiffs experts who testified at the March 6, 2017 

hearing, namely, Lawrence Schoenbach and David Jackson, effectively conceded that it was not 

impossible to perform an accounting for this period. See, e.g., Transcript at pages 199-200; 256-

261; and 275-6, attached as Exhibit D. As Mr. Jackson testified, he was not even asked to 

perform the same time consuming, expensive undertaking performed by BDO and that if he had 

been asked to do so, he would have done so. Accordingly, notwithstanding the allegations in his 

own complaint and the testimony of his own experts, Plaintiff never even attempted to perform 

an accounting for the period through December 2012, choosing instead to attack the BDO report 

for doing what he now conveniently claims is impossible. 

As also pointed out at the recent hearings, Plaintiff did not even submit an accounting for 

the period from January 2013 to date, choosing instead to submit a melange of objections to and 

criticisms of Gaffney's accounting. Ultimately, however, the whys and wherefores with respect 

st. Thomas, u.s. v.1. ooso4-01s6 to Plaintiffs accountings or lack thereof have nothing to do with the two discreet issues raised in 
(340) 774-4422 

the Motion to Terminate, namely, whether the Master's role as provided for in the Plan has 
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concluded and, if not, whether he should be terminated or replaced. The answer to both of these 

issues is a resounding "no." 

The Master's Role Has Not Concluded. 

If, as claimed by Plaintiff, the Master's role under the Plan was limited to overseeing the 

transfer of the three Plaza Extra Stores and to finalize the Partnership accounting for the period 

from 2013 to date, then perhaps his claim that the Master's role has concluded would have some 

merit. Plaintiffs can point to nothing in the Plan that so limits the Master's role. In fact, the Plan 

expressly and unambiguously provides that the Master shall "oversee and act as the judicial 

supervision of the wind up efforts of the Liquidating Partner." See § 2 of Plan. Section 3 of the 

Plan provides: "Yusuf shall be the Liquidating Partner with the exclusive right and obligation to 

wind up the Partnership pursuant to this Plan and the provisions of V.I. Code Ann. tit. 26, § 

173(c), under the supervision of the Master." That section further provides: "All acts of the 

Liquidating Partner, except those customarily undertaken in the ordinary course of the ongoing 

business operations of the Partnership, are subject to prior notification to and approval of the 

Master." (Emphasis supplied). It is simply beyond cavil that the wind up of the Partnership has 

not yet concluded. Accordingly, the Master's supervision of the wind up is also unfinished. 

Yusuf, as the Liquidating Partner, is currently holding approximately $9,000,000 in cash and 

securities that awaits distribution after the Master reports and recommends to this Court for its 

final determination concerning the Partners' competing accounting and distribution plans.4 

Obviously, there is a considerable amount of work that remains to be done before the Partnership 

is wound up pursuant to the Plan and V.I. Code Ann. tit. 26, §§ 173 and 177. 

4 Although Yusuf submitted his Accounting Claims and Proposed Distribution Plan to the Master and Hamed on 
September 30, 2016, Hamed has never submitted any accounting or proposed distribution plan. 
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Plaintiff Has Provided This Court with Absolutely No Basis for Removing the 
Master. 

Without citing a single statute, rule, case or other authority, Plaintiff asks this Court to 

remove Judge Ross, who has served in this difficult case since this Court entered an Order on 

September 18, 2014 appointing him Master. What evidence does Plaintiff provide this Court as 

a basis for the extraordinary relief of removing the Master? Nothing other than self-serving 

declarations of Plaintiff's counsel describing (a) his frustration with the Master's refusal to force 

John Gaffney to waste his time, at Partnership expense, to spoon feed information to Plaintiff's 

accountants and to answer hundreds of their questions, and (b) his dismay because the Master 

allegedly spent roughly tenfold the amount of time with Yusuf, the Liquidating Partner the 

Master was charged with supervising, than he did with Plaintiff's counsel. See Exhibit 9 to the 

Motion to Terminate at ,r 10. 

V.I. Code Ann. tit. 4, § 28, entitled "Rules of conduct for justices," provides: 

The Supreme Court shall make rules for the conduct of justices, both 
on and off the bench. In addition, the Supreme Court may adopt the 
relevant and applicable provisions of the American Bar Association 
Model Code of Judicial Conduct to govern the conduct of justices. 

Pursuant to VISCR 209, "judge" is defined as "any lawyer who is a judicial officer of the 

Virgin Islands and who is eligible to perform judicial functions, including a justice of the 

Supreme Court or a judge or magistrate of the Superior Court, is a judge within the meaning of 

these Rules." Rule 209 .1 establishes the Commission of Judicial Conduct (the "Commission") 

and provides: "The disciplinary authority of the Commission extends to every judge. These rules 

shall supersede all other rules purporting to govern judicial disciplinary enforcement in the 

s1. Thomas, u.s. v.1. ooao4-0756 Virgin Islands." Rule 209 .2.2(1) provides that "The Commission has jurisdiction over judges 
(340) 774-4422 

regarding allegations that misconduct occurred before or during service as a judge . . . . " The 

grounds for discipline include "any conduct constituting a violation of the appropriate code of 
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judicial conduct, the rules of professional conduct governing attorneys in the Virgin Islands, or 

other applicable legal ethics codes[.]" VISCR 209.6.l(l)(a). Of course, Plaintiff does not bother 

to cite this Court to any provision of any applicable code of judicial conduct that the Master has 

purportedly violated. The Virgin Islands Model Code of Judicial Conduct (the "Code"), which 

was adopted from the ABA Model Code of Judicial Conduct, contains four cannons and related 

rules. A "judge," within the meaning of the Code, "is anyone who is authorized to perform 

judicial functions, including an officer such as a justice of the peace, magistrate, court 

commissioner, special master, referee, or member of the administrative law judiciary." See § 

I(B) of the Application Section of the Code. 

Defendants respectfully submit that neither they nor this Court should be required to 

guess which of the four cannons, numbered rules under each cannon, or comments that follow 

and explain each rule Plaintiff might argue applies to this case. The mere fact that Plaintiff has 

not bothered to cite a single authority or to present any evidence other than the conclusory 

declarations of his counsel,5 establishes that the Motion to Terminate is an utterly frivolous 

motion that should be summarily denied by this Court. None of Plaintiffs arguments for 

removal of the Master hold any water. 

Plaintiff argues that allowing the Master to continue would be "like having a mediator 

later hear the appeal of the mediation." Motion To Terminate at p. 6. This is nonsensical if only 

because mediators have no authority to decide cases, much less issues, and there is no right to 

appeal from a mediation. To the extent either Partner feels aggrieved by a decision of the 

Master, he can always seek recourse from this Court. Disagreement with the Master's 

5 One of the declarations (Exhibit I to the Motion to Terminate) merely purports to confirm the "tension" between 
Plaintiffs counsel and the Master over his failure to compel Gaffney to spoon feed financial information to 
Plaintiffs accountants. The other declaration (Exhibit 9 to the Motion to Terminate) merely shows that the Master 
spent far more time with Yusuf, the Liquidating Partner the Plan requires the Master to supervise, than counsel for 
Plaintiff. 
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preliminary rulings is not grounds for his removal nor is the possibility that those preliminary 

rulings may affect his report and recommendation with respect to the competing accounting 

claims given this Court's ability to accept or reject the Master's report and recommendation. 

The "tension between Plaintiffs counsel and the Master" over the Master's failure to compel 

Gaffney to answer a bunch of questions and the "familiarity between the Special Master and the 

Liquidating Partner" developed because of the oversight responsibilities imposed on the Master 

by his appointment Order, the Wind Up Order, and the Plan likewise provide absolutely no 

grounds for removing the Master.6 

Jackson v. Local Union 542, International Union of Operating Engineers, 155 F.Supp 2d 

332 (E.D Pa. 2001) is an instructive case. It addressed the plaintiffs' motion seeking the removal 

of the Special Master in that case or, alternatively, the clarification of his role. Plaintiffs asserted 

the Special Master was biased essentially because he never ruled against the defendant. Id. at 

334-5. Just like Plaintiffs Motion to Terminate, "Plaintiffs' motion present[ed] no basis for the 

removal of the Special Master. First, Plaintiffs do not cite any statute, opinion, professional 

standard or other legal ground upon which they seek his removal." Id. at 335. The Jackson 

court concluded that because "[e]ach party that has been subjected to the Special Master's 

service had full rights under the law to appeal to this court all rulings and decisions that such a 

party believed adversely affected his position[,]" the Court denied the request for removal, which 

it characterized as "baseless." Id. at 336. This Court should likewise deny the Motion to 

Terminate because it is equally baseless. 

6 Even if Plaintiff had attempted to allege misconduct and could muster proof by clear and convincing evidence, as 
required by VISCR 209.7, which he clearly has not and cannot, VISCR 209.6.2(1) indicates that the Supreme Court, 
not this Court, would be the authority to remove the Master. 
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Essentially, Plaintiff seeks the removal of the Master because he authorized certain 

payments to United, Yusuf, and Dudley, Topper and Feuerzeig, LLP, and because the Master 

ultimately did not require Gaffney to answer all of the "130 very specific questions" propounded 

by Plaintiffs accountants. The reason why this discovery was entirely improper was succinctly 

set forth in Yusuf Reply to Plaintiffs Notice of Objection to Liquidating Partner's Eighth Bi­

Monthly Report filed on July 5, 2016, a copy of which is attached as Exhibit E for the Court's 

convenience. At the time Plaintiff was asking the Master to force Gaffney to spend hundreds of 

hours answering a bunch of questions at the expense of the Partnership, Plaintiff had already 

convinced the Master, via ex parte communications, to authorize Plaintiff to issue extraordinarily 

broad subpoenas to Banco Popular and Scotia Bank despite the discovery stay in this case. 

After Yusuf unsuccessfully sought the Master to reconsider that authorization, Yusuf filed an 

emergency motion with this Court on June 29, 2016 seeking to quash those subpoenas. 

If Plaintiff thought he needed discovery before he could submit his accounting and 

proposed distribution plan, this Court made it crystal clear at the October 7, 2014 telephone 

conference that discovery would be stayed "for the time being, subject to any party's suggestion 

that there is a need to reopen discovery for any particular purpose, and we can do that, and also 

subject to the recommendation of the Master, who will hear any party who has a suggestion that 

a certain component of discovery needs to be addressed presently." See Transcript at p. 6. If 

Plaintiff was aggrieved by the Master's failure or refusal to require Gaffney to answer a bunch of 

questions, Plaintiff could have sought recourse from this Court, just like Defendants did when 

they unsuccessfully sought this Court to quash the subpoenas authorized by the Master. 

st. Thomas, u.s. v.1. ooao4-o756 Plaintiff's failure to seek available recourse from this Court regarding his purported need for 
(340) 774-4422 

discovery provides no basis whatsoever for the removal of the Master who has worked hundreds 
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of hours in this case to become intimately familiar with the pleadings, the financial information, 

and the competing claims at issue in this complicated case. 

For all of the foregoing reasons, Defendants respectfully requests this Court to deny the 

Motion To Terminate and to provide such further relief to Defendants as is just and proper under 

the circumstances. 

Dated: April 3, 2017 By: 

Respectfully submitted, 

Gregory H. - ges , .I. Bar No. 174) 
Stefan B. Herpel (V.I. Bar No. 1019) 
Charlotte K. Perrell (V.I. Bar No. 1281) 
1000 Frederiksberg Gade- P.O. Box 756 
St. Thomas, VI 00804 
Telephone: (340) 715-4405 
Telefax: (340) 715-4400 
E-mail:ghodges@dtflaw.com 

Attorneys for Fathi Yusuf 
and United Corporation 
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CERTIFICATE OF SERVICE 

I hereby certify that on the 3rd day of April, 2017, I served the foregoing Opposition To 
Motion To Terminate Master via e-mail addressed to: 

Joel H. Holt, Esq. 
LAW OFFICES OF JOEL H. HOLT 
2132 Company Street 
Christiansted, V.1. 00820 
Email: holtvi@aol.com 

Mark W. Eckard, Esq. 
Eckard, P.C. 
P.O. Box 24849 
Christiansted, VI 00824 
Email: mark@markeckard.com 

The Honorable Edgar A. Ross 
Email: edgarrossjudge@hotmail.com 
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Carl Hartmann, III, Esq. 
5000 Estate Coakley Bay, #L-6 
Christiansted, VI 00820 
Email: carl@carlhartmann.com 

Jeffrey B.C. Moorhead, Esq. 
C.R.T. Building 
1132 King Street 
Christiansted, VI 00820 
Email: jeffreymlaw@yahoo.com 



EXHIBIT A 

Claim Distribution Summary 

I. Total Assets Remaining After Liquidation : 1 

II. Less Reserves: 

A. Tutu Park Rent: 

B. Tutu Park Property Taxes :2 

C. Matching Payment to United:3 

D. FUTA Taxes: 

E. Master's Fees4
: 

F. Accounting Fees: 

G. Litigation Risks: 

Subtotal : 

Ill. Less Debts of the Partnership: 

A. Balance Sheet Liabilities5 

B. Add'I Rent for Bay 1: 

C. Interest on Bay 1 Rent Awarded : 

D. Rent for Bays s & 8: 

E. Interest on Unpaid Rent, Bays 5 & 8: 

$ 887,203 .26 

$ 14,356.44 

$ 9,812.14 

$ 350,000.00 

$ 150,000.00 

$ 30,000.00 

$1,,320.77 7.00 

$2,762,148.84 

Balance Less Reserves : 

$ 176,267.97 

$ 6,974,063.10 

$ 881,955.08 

$ 793,984.34 

$ 241,005.18 

F. Reimb. United for Gross Receipts Taxes $ 60,586.96 

G. Black Book Balance owed to United $ 49,997.00 

H. Ledger Balances owed to United $ 199,760.00 

I. Water Revenue Re: Plaza Extra-East $ 693,207.46 

J. Unreimbursed Transfers from United $_ l88,1 ~2.00 

Subtotal. $10,258,959.09 

IV. Net Partnership Assets Available for Distribution After Debts and Reserves: 

V. Past Partnership Withdrawals and Distribution Reconciliation: 

A. Net funds withdrawn or deemed to be 

a distribution between the Partners per 

BOO Report - Net Due to Yusuf:6 $ 9,670,675 .36 

$8,957,168.54 

$6,195,019.70 

($4,063,939.39) 

1 See Partnership Balance Sheet as of August 31, 2016 provided by John Gaffney to the Master and counsel for the 
Partners on September 30, 2016. 
2 See ftn. 6 to Tenth Bi-Monthly Report filed on September 30, 2016. 
3 See ftn. 6 to Tenth Bi-Monthly Report filed on September 30, 2016. 
4 This is an estimated amount. 
5 See Total Liabilities shown on Balance Sheet provided by John Gaffney on September 30, 2016. 
6 

See BOO lk por l <:!; J>. 63. 
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